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RESIDENTIAL PARKS (LONG-STAY TENANTS) BILL 2005 
Second Reading 

Resumed from 4 April. 

HON ANTHONY FELS (Agricultural) [12.33 pm]:  I rise to give qualified support to this bill, which has been 
developed to provide some level of increased security for long-term residential park tenants.  Although it is true 
that the bill introduces some improvements in the area of security, particularly for those who live in modest on-
site caravans through necessity rather than choice, there remains great uncertainty for those who have purchased 
expensive park homes and who reside as tenants in village-style residential parks.  This modest type of park 
home can cost in the vicinity of $250 000 to purchase.  Tenants have to pay about $100 a week in site rental to 
reside in their home at a park.  I do not believe that this industry should be legitimised in legislation, because 
protecting that largely vulnerable sector of our community will lead to all sorts of monitoring problems.  This 
bill provides limited compensation for the owners of these homes should a park owner choose to sell the park as 
vacant property or for some other use.  The park owner will be required to contribute towards the cost of 
relocating the park home through a negotiated compensation settlement.  If an agreement cannot not reached, the 
matter will be arbitrated by the State Administrative Tribunal.  I ask the parliamentary secretary: what is the 
value of a second-hand park home without a site?  This bill provides no promise to residential tenants that they 
can relocate to another residential park.  Indeed, it cannot.  Also of concern are the implications should a park be 
placed into financial administration, receivership or, at worst, liquidation.  The villagers - that is, the park 
residents - would have no security in such a situation.   

The lifestyle villages have unique residential arrangements in that residents live on a rented site in their own 
homes.  Essentially, they live in an on-site caravan, but after this legislation is passed, they will be able to 
dispense with the wheels and towing bar too often attached to similar buildings to ensure compliance under the 
Caravan Parks and Camping Grounds Act.  Many of these parks have evolved from caravan parks.  Often 
retirees - in many cases, elderly widowed pensioners - spend a considerable capital outlay with little, if any, real 
security for their investment, if, indeed, it can be defined as an investment.  Without ownership of the land, a 
park home is more accurately described as a depreciating asset; that is, one that loses rather than gains in value.  
Given that a park home is a transportable home, it is likely to depreciate more rapidly than a permanent structure.  
Developers may argue that the ambience of the village lifestyle and its communal amenities will protect the 
value of a park home.  However, most prudent financial advisers would strongly discourage participation in this 
type of investment for retirement living.  In many cases, this type of investment will result in a substantial 
monetary loss for either the tenant or, upon the tenant’s death, the family and estate of the tenant.  However, if 
we do not support this bill, the risks for park home owners may become even greater.   

Currently, park home owners have little legal protection.  They have no security of tenure, no protection in the 
form of rent control and no avenue of appeal against park owners.  Further, they are not given any special 
protection against unscrupulous landlords and developers.  It is for these reasons that the opposition is 
considering supporting the bill.  However, before supporting the bill, the opposition believes that a number of 
clauses require amendment to further increase certainty for the owners of park homes and residents of lifestyle 
villages.  There must be greater regulation pertaining to lease agreements.  Existing tenants are not in a position 
to easily negotiate the terms of their rental agreements with park operators, unlike potential residents who can 
take their business elsewhere.  Residents in many parks are periodic tenants under the Residential Tenancies Act 
1987, and they could be asked to leave a park if they disagree with the terms and conditions offered.  Residents 
who sign a 12-month lease could be asked to leave at the end of that period.  The bill should be amended to 
include a provision that states that a park operator cannot unreasonably refuse to extend a lease.   

Many of the lease agreements entered into by park home buyers in lifestyle villages do not accommodate the 
transfer of a lease to the next of kin in the event of death; that is, the lease terminates with the deceased.  The 
home owner may leave the home to his or her next of kin; however, the right to live in that home is not 
automatic.  The beneficiary would first have to negotiate a new lease with the park owner at a cost.  The park 
owner naturally has the right to refuse to enter a new lease agreement, forcing the new park home owner to sell 
or relocate.  The cost of relocating these buildings is high; indeed, at least two trucks may be required to move 
them.  The option to sell the park home on the open market is often removed by the terms and conditions of the 
lifestyle village because a park home owner is obliged to sell to the park owner.  Prices of park homes are highly 
inflated compared with transportable homes of equivalent sizes, which cost much less to purchase.  In many 
cases the figure is around $100 000.  Those interested in taking up residence in a lifestyle village are often 
locked into the purchase of a particular brand of home, and in some cases the park owner or developer may also 
be the park home manufacturer.  It is a great package for developers, but buyers beware.   

Residents of lifestyle villages fall outside the protection of the Retirement Villages Act 1992 and the Retirement 
Villages Code 2003; however, the lifestyle village product is designed to appeal to older persons and its 
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marketing is geared towards them.  Under the terms of the proposed bill, a lease is terminable after 120 days’ 
notice; that is, park home tenants have four months to relocate all their worldly possessions. which, essentially, is 
their park home.  The same company or group of companies may own many nearby lifestyle parks or villages.  
What are the odds on relocating to another lifestyle village after being given notice of termination or, worse, 
being evicted, which is possible under the terms and conditions of the lease agreement?  These homes may have 
axles and wheels to comply with the Caravan Parks and Camping Grounds Act 1995, under which they are 
currently regulated, but they cannot be towed.  These homes require extensive dismantling and removal by 
trucks.  If vacant possession is a requirement of the sale of the park, under this bill only 60 days’ notice need be 
given to the tenant.  That gives only 60 days to find a new location and move the home.  It should not be 
forgotten that the residents of these villages are likely to be elderly pensioners, often single or widowed.  The 
Liberal Party believes that the period of notice needs to be extended to allow, as a minimum, a more reasonable 
time for relocation.  The logistics of relocating an entire village are significant.  There is likely to be intense 
competition for available sites in other nearby residential parks, and 60 days clearly does not allow park home 
owners sufficient time to find an available site and relocate. 

The New South Wales government has recently addressed this problem with its Residential Parks Amendment 
(Statutory Review) Act 2005, which was passed by the New South Wales Parliament at the end of last year.  
That act requires a park operator to prove that redevelopment will go ahead, to advise the director general of the 
NSW Department of Housing at the same time and to give at least 12 months’ notice to the residents.  It would 
be pertinent for this house to consider including similar provisions in this bill. 

There is a growing trend for people to live permanently in caravan parks, in part driven by the scarcity of 
affordable housing and individual economic circumstances.  The elderly often find village living appealing 
because they believe it provides them with increased personal security.  Their financial security, however, 
remains very much at risk.  The rapidly increasing land value of residential parks, particularly those located in 
desirable coastal areas, may lead to a decision by the park owner to redevelop the land for alternative purposes.  
What future is there under this bill for those tenants who may have paid up to $250 000 with an expectation that 
they would see out their remaining years in their chosen location?  The owners of caravans can hitch their vans 
to their cars and tow them away, if necessary, but the park home owners cannot.  They are trapped with nowhere 
to park their homes.  As it stands, this bill fails to provide adequate protection to those lifestyle village residents 
who currently have written agreements with their landlords.  Amendments should be made to ensure that these 
park residents come under the protection of this bill, so that if village residents are placed in the unenviable 
situation in which the land is sold from under their homes, they at least have access to the compensation 
provisions in this bill. 

As stated previously, the New South Wales government has provided this protection under its Residential Parks 
Amendment (Statutory Review) Act 2005.  The Legislative Council should amend clause 6 of this bill to provide 
such protection before the opposition will vote to support this bill.  Existing tenants entering into a written 
agreement for the first time should not be liable for the four-week bond payment if it was not part of the 
agreement when they came onto the site.  This sort of payment would be a huge imposition on elderly 
pensioners.  Existing residents need special consideration.  They need a transitional arrangement to bring them 
under the umbrella of this proposed act at minimal cost.  The New South Wales government has also taken the 
admirable step of making provision for the appointment of administrators, receivers, managers and liquidators.  
This is one of the most important reforms contained in the New South Wales legislation.  The inclusion of a 
similar amendment in the bill before the house would add to its effectiveness. 

If this government intends to encourage the continuation of long-term residential park accommodation, it needs 
to address the balance between the expectations of residents of security of tenure and consumer protection and 
the expectations of park owners and developers to maximise their profits.  The government must ensure that this 
legislation provides a fair and equitable outcome for both park residents and park owners in the long term.  The 
words “long-stay tenant” refer only to the definition of residents affected by this bill and does not in any way 
reflect any longer-term tenure provided by this bill.  This bill does not in any way provide for a long stay for 
tenants in the so-called residential parks.  The opposition supports this bill insofar as it will provide greater 
contractual certainty for genuine long-stay tenants who reside in caravan parks due to economic necessity and 
lack of availability of better quality accommodation, particularly when this applies to young families.  However, 
I remain concerned that, by focusing on this class of resident, the government is providing an avenue for the 
growth of a quasi-retirement village industry actively marketed to often vulnerable elderly citizens seeking 
nothing more than safe and secure accommodation and better quality lifestyles.  Under this bill, as introduced, 
promoters of these retirement schemes - by all definitions, very poor investments - will flourish.  I eagerly await 
the government’s reply to the second reading debate and its consideration of the opposition’s amendments and 
any other amendments that will improve this bill and address the issues we are concerned about. 
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HON GIZ WATSON (North Metropolitan) [12.46 pm]:  The Greens (WA) support this bill and we are 
pleased to see it being brought forward for consideration.  The genesis of this bill has been quite a long process 
of consultation spanning at least the past five years, and my office and I have been quite instrumental in 
attempting to find a means to achieve better security for long-term residents of caravan parks and park homes.  
Residents have brought to my attention the inequities and insecurity of their current situation.  Although we are 
very keen to see this legislation passed as quickly as possible, it has been brought to my attention that pressure is 
being applied to some park home owners to sign agreements ahead of the passage of this legislation.  That is not 
only unscrupulous but also very unfortunate.  While the Greens are very keen to see this bill passed as soon as 
possible so that the additional security measures can be put in place, we are aware that the bill could still be 
improved.  The points I will make will address some of the areas in which improvement could be considered.  I 
understand that at this point there are no amendments on the supplementary notice paper, but I also understand 
that the Liberal Party might be considering tabling some amendments.  It would be useful if we could consider 
those sooner rather than later. 
This bill is welcomed by the Greens.  Its intent is to provide greater contractual certainty for long-term residents 
of caravan parks, as well as for the proprietors of those facilities.  The bill attempts to balance those two 
objectives.  The second reading speech gives some useful information about the estimated number of Western 
Australians living in residential parks as their sole or principal place of residence: approximately 20 000.  It is 
worth noting that many of these residents are seniors and retirees living on low or fixed incomes.  It is therefore 
a particularly vulnerable sector of our community that often faces other challenges such as health issues and is 
not as able as other sectors to advocate for its rights.  In that context I acknowledge the assistance and the good 
work done by the Park Home Owners Association in pushing for this legislation.  However, having said that, it is 
really important that we get this legislation right, to the satisfaction of the Parliament, to ensure that we protect 
as much as possible these very vulnerable people in their current living arrangements.  Those circumstances are 
the result of earning a low income; however, for some people park homes are a residence of choice.  Therefore, it 
is important that that choice be respected and these long-term residents are given better security. 

Apparently there are more than 240 such parks throughout WA, carrying some 9 500 sites for long-stay 
residence.  The second reading speech also acknowledges that this is an expanding area, particularly when 
people are choosing to live in lifestyle villages.  That is fair if those arrangements suit those people who prefer to 
live in a lifestyle village, and there are certain conditions in this legislation that allow for restrictions on children 
living in these villages.  I had an interesting discussion with the advisers about these restrictions, but I guess it is 
up to the residents of a particular lifestyle village to decide what restrictions they wish to place on activities and 
residents.  I understand that there is a growing trend of people choosing to live in these lifestyle villages. 

I will now refer to the bill and outline some of the areas to which the Greens think improvements can be made.  
At this stage the Greens have not issued any amendments to the legislation.  Although some people are asking 
for the bill to be improved, they would also like this bill to go through this Parliament as smoothly as possible.  
However, there is a possibility that amendments will be moved. 

The first clause with which I want to deal is clause 6, “Application of Act to long-stay agreements”.  As I said, 
unscrupulous activity in the industry is occurring prior to the bill going through the Parliament.  Some park 
owners are getting tenants to sign agreements to avoid the new legislation.  We have received a request from the 
park home owners for this bill to be retrospective.  Although I have some sympathy for this desire to prevent 
pressure being applied to home owners before the legislation is passed, I do not believe that retrospective 
legislation is good legislation.  Therefore, as much as we are sympathetic to the concerns of people, only in 
exceptional circumstances should legislation apply retrospectively.  I have raised that matter, but it is not one 
that we will pursue. 
The next clause to which I wish to refer is clause 41, “Termination if vacant possession required on sale of 
park”.  The problem is that the park owners could evict tenants within 60 days on the basis of a potential sale of 
the park; however, what happens if the sale falls through?  It is hard to imagine a park being cleared of residents 
in 60 days.  They would have to find another park to move to or make some other arrangement.  We argue that 
the 60-day period should be amended.  I have had a discussion with the parliamentary secretary about an 
amendment in that regard.  We note that New South Wales, which has similar legislation to this, has provided a 
more generous minimum amount of notice of 12 months.  The New South Wales legislation also requires that, 
before notice is given, proof of sale and planning approval are demonstrated to the park home owners so that 
there is no risk of the sale falling through.  It is not reasonable to ask that the park owners provide proof of sale 
to the park home owners.  Section 102 of the New South Wales legislation also requires that notice of the sale or 
closure of a park be given to the housing minister to alert the minister to the fact that the residents of that park 
may need temporary or permanent accommodation, because, as we have said, many of these people are low-
income earners and have a limited ability to buy into other sections of the housing market.  Therefore, if a park is 
to be closed, it is reasonable to notify the housing minister that these people, if they cannot relocate to another 
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park, may need at least temporary accommodation.  People on low incomes are often retirees who have limited 
housing options and, as far as the Greens are concerned, housing for those people is partially a state 
responsibility; in fact, housing is a right that should be afforded to everyone.  We argue that if a park is being 
sold, the residents need to be given a longer period in which to find alternative arrangements, and it should be 
very clear to them that the sale will go through.   

Clause 42 refers to termination by park operator without grounds.  The problem is that tenants can be terminated 
without grounds when their leases run out.  That seems to me to be a grave disadvantage for those people.  I have 
been advised that this clause is comparable with the provisions of the Residential Tenancies Act and the park 
home residents hold their leases on the same footing as other tenants.  I was surprised to learn that the residential 
tenancies legislation allowed for the eviction of tenants without a requirement for the landlords to disclose the 
grounds for that eviction.  However, that is how it is.  Although a park owner has a right to not renew a lease, 
park home owners believe they need protection if the status quo remains; that is, the site would continue to be 
that park home owner’s site until any breach of clauses 39 and 40.  I understand that if park home owners felt 
they had been evicted unreasonably, they would have a right of appeal to the State Administrative Tribunal.  
That is some protection and some relief.  

Hon Murray Criddle:  The State Administrative Tribunal is going to be very busy! 

Hon GIZ WATSON:  That is right.  I am in two minds about this clause because, as I read it, it gives a powerful 
advantage to a park operator to be able to evict a tenant without having to disclose to that tenant the grounds for 
the eviction.  My comment when I was discussing this with the advisers was that maybe we should change the 
Residential Tenancies Act also because it seems to be a matter of procedural fairness that tenants not be evicted 
without being provided with reasonable grounds.  I will leave that one as a concern.  I will be interested to see 
whether there will be any amendments to clause 42. 

Sitting suspended from 1.00 to 2.00 pm 

Hon GIZ WATSON:  I think I have made my point about an agreement being able to be terminated by the park 
operator without grounds, and I flagged our concern that that seems to be a fairly severe provision.  Although I 
acknowledge that if a resident felt he had been unfairly dealt with, he could take his concerns to the State 
Administrative Tribunal, I flag that we are open to suggestions for a possible amendment to that provision.   

The next clause I will deal with is clause 21, which deals with security and pet bonds.  Concerns have been 
raised about this provision.  The parliamentary secretary is looking concerned.  There may be a situation in 
which a resident already has a pet.  When the act comes into force, that person could be required to pay a bond 
because he has a dog.  I assume it is more likely to relate to a dog, although a bond could be required for a cat 
also.  As I understand it, it is envisaged that park operators could have a concern that a dog would dig holes, 
chew irrigation pipes or damage other property.  A park home is a stand-alone structure on a concrete pad.  
There is not a lot around it that a dog could do damage to.  However, I do not have a problem with the notion 
that a bond is reasonable.  The trouble is that, when the bill becomes an act, it could be a substantial imposition 
on park home residents who are on a low fixed income, such as people on disability pensions or other pensions, 
to be required to shell out a lump sum.  At the very least, I believe that the payment of a bond should be able to 
be spread over a longer period.  Perhaps the parliamentary secretary will be able to give some assurances on that 
matter.  When the people moved in, their agreements did not involve any requirements regarding pets.  However, 
once this bill becomes law, these people could be subject to a new arrangement, and they might not have 
sufficient reserves to pay such a bond immediately. 

The final point that I want to raise is the issue of a park going into receivership and being required to close.  The 
bill does not cover tenants if the park goes into receivership.  Park tenants may become unsecured creditors, and 
it is unlikely that they would receive compensation.  The insurance of many residents does not cover the event of 
bankruptcy.  Again, I am interested to know whether there are any proposed amendments in this regard.  If so, 
we will consider them when they are forthcoming. 

With those comments, I say that the Greens (WA) are happy to support this bill.  We acknowledge that it is 
desirable that it be passed as quickly as possible.  The bill has been quite a long time in its gestation.  It has 
gained a lot of support as a result of consultation with both the operators and the Park Home Owners Association 
WA.  We believe that some improvements could be made to the bill.  In the intervening days before we sit again 
next week, I hope that we will be able to discuss some of those possibilities with both the government and the 
Liberals.  With those comments, the Greens support the bill. 

HON MURRAY CRIDDLE (Agricultural) [2.05 pm]:  I will reflect on the Residential Parks (Long-stay 
Tenants) Bill 2005.  It is a bill for an act to regulate the relationship between the operators of residential parks 
and tenants who live in such parks for extended periods.  I have had correspondence from the Park Home 
Owners Association WA.  It has some concerns, particularly about existing tenants in park home villages.  
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Therefore, I will go through some of the correspondence that I have had from those people.  From their point of 
view, the bill seems adequate for intending residents, because they will have access to full disclosure before they 
make a decision about buying a park home.  Of course, that is required under the legislation.  On the other hand, 
existing residents who have already paid a lot of money for their homes are not in a good position to negotiate 
with park operators.  Park owners will still have the ability to evict, for no reason, residents who do not like the 
park owners’ terms.  In other words, the bill does not achieve much security for existing residents.  I understand 
that that was not the intent of the bill.   
Most people have not been able to obtain tenancy agreements from park home operators, in spite of the 
advertising that states that it is a secure lifestyle.  Those people remain periodic tenants under those 
arrangements.  The association, which was formed in 1998, approached the government to seek some protection 
under the law.  I must say that those people have also expressed to me that they want this legislation to be passed 
as quickly as possible.  They do not have any intention of holding it up, and there are obvious reasons for that. 
I will deal with a couple of clauses.  The correspondence from the Park Home Owners Association states - 

Section 6, Application of Act to long-stay agreements 

Some park owners are asking their tenants to sign agreements before the Bill goes through, based on 
their belief that such agreements will not have to abide by the new Act. 

There should be a three to six month changeover period for the existing Residential Tenancy 
agreements to conform to the new Act. 

Section 10, Form of long-stay agreements 

Existing residents are not in a position to easily negotiate the terms of their agreements with park 
operators.  Intending park home residents may decide whether or not to go ahead once they have seen 
the agreement.  Could something be included to protect existing park home residents against, say, being 
given a fixed-term agreement for one year, then being told to leave after that.  There should be a clause 
stating that a park operator may not unreasonably refuse to extend an agreement. 

Section 21, Security Bonds 

Such a bond (4 weeks rent in advance) should not be inflicted on existing residents.  It was not a 
condition of their moving onsite at the time they arrived.  It would be a big financial burden on most 
residents, many of whom are single pensioners.  Again, they are not in a position to negotiate with the 
park operators.   

Section 41, Termination if vacant possession required on sale of park 

A park operator could evict tenants on the basis of a sale that might fall through.  60 days notice is . . . a 
short period in which to re-locate a home.  Even more time would be required if multiple houses were 
to be moved from one park. 

Hon Giz Watson mentioned legislation passed by the New South Wales government.  The e-mail continues - 

The New South Wales government addressed this problem in the NSW Residential Parks Amendment 
(Statutory Review) Bill 2005, which went through their upper house at the end of last year. 

That Bill requires a park operator to prove that redevelopment will go ahead, to advise the Minister for 
Housing at the same time, and to give at least 12 months notice to the park-home owners. 

Section 42, Termination by park operators without grounds 

Residents could have their residency terminated at the end of the lease period, and that could be as little 
as six months.  As mentioned above, existing park-home owners have very little power to negotiate the 
terms of new agreements.  Unlike potential tenants, they cannot simply take their business elsewhere. 

They are the points that were raised by the Park Home Owners Association WA.  It has been suggested that a 
mediation process could be put in place.  I am interested to hear the parliamentary secretary’s point of view on 
that suggestion.  As I said at the outset, the association is anxious not to delay the passage of the bill any further, 
if possible; the association is obviously keen to see the legislation go ahead.  It would be appreciated if the 
parliamentary secretary could respond to some of the issues. 

HON SIMON O’BRIEN (South Metropolitan) [2.11 pm]:  Many people have been waiting for the passage of 
this legislation for a very long time.  Indeed, I have been waiting for it for a very long time.  During the course of 
the last Parliament, I was briefly responsible for consumer affairs on behalf of the Liberal Party.  In that brief 
period I received many contacts about so-called lifestyle villages.  Apart from that, I have received also quite a 
number of inquiries and complaints from constituents over the years about the same matter.  The government is 
well aware that the question of lifestyle villages has become problematic, and that is what I will touch on today.  
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I believe that the government recognised this sometime ago.  I refer to a media statement issued on 12 June 2004 
in the name of Hon John Kobelke, who was the then Minister for Consumer and Employment Protection, among 
other things.  It is headed “New Legislation to Secure the Future for WA’s Residential Parks”, and it states in 
part -  

The Gallop Government’s election promise to provide greater rights and security for Western 
Australian park home residents will be fulfilled in proposed new legislation. 
After extensive consultation and development, the Residential Parks Living Bill 2004 is due to go to 
Parliament later this year. 
Consumer and Employment Protection Minister John Kobelke said Labor’s 2001 election policy 
‘Valuing Our Seniors’ recognised the need to create more certainty for caravan park residents and park 
homeowners. 
“Residential Park is a term that covers both traditional caravan parks and the new leisure and lifestyle 
villages, modelled on caravan parks,” Mr Kobelke said. 
“Tenants in residential villages may own their caravan or park home and lease the site it is on, or they 
may lease both the site and dwelling from the park’s proprietor.” 
The Minister said it was important that such tenants were provided with more security of tenure than 
existed under the current legislation. 

We know from that media statement that in 2001 the Australian Labor Party knew there were problems in this 
area, because it had an election policy called “Valuing our Seniors”, which purported to address some of these 
matters.  In June 2004 the ALP was aware that this was a problem because it issued a media statement saying 
that it would do something about it.  It is now 2006 and the government has introduced a bill into this place that 
it says will do something about the problem.  At least it could be seen in one sense that we are making progress.  
However, I am concerned that we are not making as much progress as we could be.  I am not so sure that the 
government understands all the ramifications of caravan park and lifestyle park issues; perhaps it does.  My 
reason for contributing to the second reading debate is to raise some questions that can be addressed by the 
parliamentary secretary later in the second reading debate, which hopefully will allay some of my concerns or 
point out how some of the matters that I am about to raise are being dealt with in this bill, because I am not so 
sure that they are.  After reading the second reading speech and after looking at other literature that purports to 
demonstrate the government’s understanding of these issues, I believe that the government has missed the point.  
This issue affects many people in Western Australia and it will affect a heck of a lot more people in the future. 

From what I can see, this bill purports to address traditional caravan park tenants; that is, a person who may own 
a caravan or a mobile home and leases the caravan or mobile home space in a caravan park and shares facilities 
with the other tenants who do the same thing.  This bill addresses people who reside in caravan parks and who 
lease not only the space, but also the caravan in which the tenant will dwell for an extended period.  I note that 
the bill does not deal with occasional caravan use whereby someone drives a caravan around the coast when on a 
holiday and stays for a night or two here or there.  Rather, it refers to the longer-term tenancies of about three 
months or longer. 
A matter that has been raised with me on many occasions over the years relates to people who are buying into 
lifestyle or retirement villages.  I am not sure whether the bill addresses those issues.  If it does not, what is the 
government doing about those issues and why are measures to resolve those issues not contained within the bill?  
In her reply, I am sure that the parliamentary secretary will be able to tell me whether I am reading the bill 
correctly.  There are some shortcomings in the bill.  We are yet to see the government tackle and thereby resolve 
the issues concerning people who buy into lifestyle villages.  That is problematic because in my opening remarks 
I pointed out that I have been getting representations from constituents about this matter for years.  During the 
previous Parliament I was briefly the Liberal Party spokesperson on the relevant portfolio, and so I attracted 
people who had specific concerns on the matter and who had formed themselves into groups and made 
submissions.  That was about the same time that Minister Kobelke released the media statement in June 2004 
from which I quoted.  It is now a few years further down the track and many people have moved into retirement 
villages.  All the residents are now somewhat older than they were then and some of the issues which have arisen 
and which I will talk about relate to people who are perhaps in their autumn years.   
Perhaps the parliamentary secretary can take on board some of the points I am raising and respond to some of 
these specific questions during her closing remarks if she has the opportunity.  Perhaps I can be reassured about 
some parts of this bill and she may address my concerns.  Perhaps there is something else in train that may give 
us some comfort.  The parliamentary secretary may be able to provide some other response.   

Before I move on to those specific concerns, I would like to note that I received - all members probably received 
something like this - a paper from the Caravan Industry Australia Western Australia branch dated June 2005, 
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giving its view on the Residential Parks (Long-stay Tenants) Bill.  That correspondence was from Mr John 
Wood.  The summary of this correspondence states -  

Industry consumer and operator stakeholders have been working cohesively with Government for the 
last 3 years to develop and introduce the Residential Parks Bill. 

The Bill, whilst onerous to owner/operators of caravan parks and permanent resident parks, is generally 
supported by industry. 

The object of the new Bill is to provide a framework that provides security of tenure for residents in 
Caravan parks and Home Parks, but acknowledges the various roles and width of market the caravan 
industry services, such as short term permanent work force accommodation in the North West, transient 
use accommodation, and retiree accommodation. 

The industry and government have researched legislation in other states, and used the opportunity to 
benchmark against best and worst practice - 

We do not hear that expression very often, worst practice - 

to introduce legislation which allows the industry to grow and continue to provide affordable 
accommodation with security of tenure. 

The new Bill is supported by the caravan industry as it is not overly prescriptive and provides a 
standard framework which ensures full disclosure to tenants and a raft of obligations that are required to 
be followed by park operators. 

The new Bill uses the framework of the Residential Tenancy Act, but is an adaptation to acknowledge 
the unique nature of the relationship between landlords and tenants in caravan parks where the tenant 
can have a sizeable investment in the home they occupy, but rent the land on which the home is located. 

After reviewing the Bill as read to Parliament - and noticing concerns, errors, and omissions the 
industry has provided a report to the Department with a number of recommendations to improve the 
operation and application of the bill. 

Given the industry’s level of commitment, support and involvement it would appreciate a copy of the 
Bill prior to it being introduced to Parliament again. 

The industry acknowledges the work of the Department, Graeme Cantelo, and time taken by MLA 
Norm Marlboro to research and engage stakeholders so that the industry could flourish rather than 
stagnate. 

I presume Mr Marlborough was assisting the minister in that inquiry.  That was the submission provided to me, 
and I assume to other members, by Mr John Wood.  We are talking about the sort of traditional caravan park 
usage that we all recognise, whether it be short term or long stay or whether people arrive with a caravan and 
rent a site or alternately arrive at the park and lease both a site and a van.  There are all sorts of variations on the 
theme.  Mr Wood speaks in his submission about people working up in the north west, people on holiday etc, 
and the caravan industry’s general support for the bill.  That is fine.  As I have indicated, this bill does go a long 
way towards addressing a lot of generic issues that affect the caravan park industry.   

I now want to move on to the area in which I think the government still has some mileage to do: lifestyle 
villages.  We have been seeing this for some time.  The situation frequently arises when a lifestyle or retirement 
village is advertised.  The attraction is that they are for the over-55s -  

Hon Kate Doust:  And 45s. 

Hon SIMON O’BRIEN:  Indeed.  That is sobering.  I turn 46 the week after next so perhaps I will be a 
candidate too.  It will affect a lot of people.  Typically, if one is over a certain age and perhaps reasonably 
independent, an empty-nester who is reassessing one’s lifestyle options, these lifestyle villages can look very 
attractive.  I am sure members are aware of the general theory.  People are encouraged to sell the family home, 
their major asset, and use the proceeds to fund an extended retirement lifestyle whereby they can purchase into a 
retirement village and have plenty of money left over to do the things they want to do.  Perhaps they will use the 
lifestyle village’s communal facilities.  The common grounds and facilities are maintained and taken care of and 
gardening help is available.  There is all sorts of support, and sporting facilities are available. 

Typically, these villages have their own caravan parking yards where the residents put their real caravans that 
they take away.  They have secure homes in the lifestyle village so that they can lock them up and go away - 
hook up the caravan without a care in the world and then off they go.  It is all there when they come back.  It is 
looked after while they are away.  That is terrific and very attractive.  It is not surprising that a lot of people take 
up that option.  Indeed, a lot of those lifestyle villages are legally run as a caravan park rather than a strata title 
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arrangement.  I have observed this legal fiction that exists where the home that people are buying into has to be 
capable of having wheels attached to it. 

Hon Jon Ford:  A towbar out the front. 

Hon SIMON O’BRIEN:  Yes, to pretend that it is actually a caravan - the sort one might hook up to the back of 
a vehicle and take up to Kalbarri or somewhere. 

Hon Margaret Rowe:  Geraldton. 

Hon SIMON O’BRIEN:  Hon Margaret Rowe mentions Geraldton.  She is looking after her own patch, a very 
fine tourist destination.  I have stayed at a caravan park in Geraldton.  I have seen one of the lifestyle villages in 
the northern suburbs, up Wanneroo way.  It is what we would call a normal caravan park.  There is no way in the 
world that these units or caravans are intended to go anywhere.  Even if one tried, they could not be hooked up.  
There are toilets whose plumbing goes into the ground and there is power attached. 

Hon Jon Ford:  You’d need a truck to tow them. 

Hon SIMON O’BRIEN:  One would need a crane to lift them onto the back of a truck.  Perhaps some are 
modular enough in construction to do that but to me they are more of a granny flat construction or perhaps what 
they refer to in New Zealand as a bach, a lightly built holiday home on a beach somewhere.  That is the sort of 
construction they are.  They are generally not a permanent dwelling in the sense of the brick and concrete 
foundations or a full double brick construction that could not possibly be moved.  Certainly they tend more 
towards the permanent dwelling end of the scale than the mobile caravan end of the scale.  When caravan park 
laws have been used to create this lifestyle village concept, it works up to a point.   

Indeed, thousands and thousands of empty-nester Western Australians have sold the family home, have cashed 
up their equity and have bought into these places and kept some money in their pockets, and they are living a 
great lifestyle - good luck to them.  It is win-win all round.  They are obviously happy to do it.  It has developed 
into a whole new industry employing support staff, such as people mowing lawns and those providing a range of 
services.  Close communities are being created.  When people move in, they can see that it is great.  So far, so 
good.   
However, what are the problems I have been alluding to?  In many cases there are leases that purport to be of 
“lifetime” duration.  That is worth thinking about: what is a lifetime lease?  I understand that in law, a lifetime 
lease is in fact nonsense; that the law does not recognise the concept of a lifetime lease.  The law requires a 
three-month lease, a ten-year lease a 99-year lease or, in some cases, a 999-year lease.  That has happened.  
However, a lifetime lease is nonsense.  There has to be a defined time period, otherwise what is a lifetime?  To 
use an example, there is a mum-and-dad couple called Kate and Bill. 

Hon Kate Doust:  I’m looking forward to downsizing! 

Hon SIMON O’BRIEN:  That is why I am trying to help the parliamentary secretary by ironing out any 
wrinkles there might be in the legislation that might upset her plans.  However, to return to the fictional Kate and 
Bill: they have got the kids off their hands and they buy into a lifestyle village under a lifetime tenancy.  Whose 
lifetime does this refer to?  Let us say Bill passes away after three months, and Kate lives for another 40 years.  
Whose lifetime are we talking about?  In this case, let us say it is Kate’s lifetime; that is the decent thing to do.  
After Bill’s demise, Kate remarries a chap called Ed. 

Hon Kate Doust:  Your imagination doesn’t stretch very far! 

Hon SIMON O’BRIEN:  I am just looking forward to the closing response!  Let us say the widow marries 
someone else - whom we will call “Ed”, for the purposes of the exercise - and then she also dies, leaving her 
widower in residence in this place.  The primary couple, Bill and Kate, have both passed on.  Their lifetime has 
been and gone.  What happens then to the surviving widower of the second marriage?  Is his lifetime over too?  
How long does this tenancy go on for?  People do not like to consider these questions when they are 
experiencing the excitement of being on the threshold of moving into a lifestyle village and beginning a new, 
semi-retired lifestyle.  However, these are the problems that have arisen.  Perhaps the government can advise me 
whether the matter of lifetime tenancy has been resolved, and if so, how? 
This brings us to the next problem.  What people thought they were getting when they bought into a lifestyle 
village was both the dwelling and the land.  I do not think anyone thought they were getting the title to the land, 
such as a strata title arrangement or freehold ownership.  However, they thought they were getting not only the 
structure they would dwell in, but also a place for that structure to be, for as long as they wanted - forever.  The 
next best thing to actually owning the land freehold is, in effect, access to it for as long as they want it.  
However, we now find that when there are lifetime lease terms, it is finite in the sense that it does not continue 
forever.  The term “lifetime”, whether it refers to the lifetime of Kate, Bill, Ed or some other future spouse, 
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clearly contemplates that there will be an end.  If that legal fiction is not now being used in the industry and we 
perhaps have leases of five years, 10 years, 30 years - what happens then?  I do not know how these matters have 
resolved themselves, but these are the questions of permanency and tenancy which have bedevilled people, and 
which will bedevil more and more people as they move into these retirement villages.  I had hoped that this 
legislation sought to address that, and from what I can see, it has been put into the too-hard basket.  Will the 
normal conditions that will henceforth apply through this bill, if it becomes an act, affect someone who goes into 
a lifestyle village, paying a good six-figure sum to do so?  Will they have the sort of permanency they thought 
they were getting, which is the sort of permanency that comes with the purchase of a house and land? 

What happens if they do not have that permanency?  As we have already discussed, the site can be called a 
caravan park or some equivalent, but the fact is that it is not practical to say, “If you do not like the way this 
lifestyle village is being run, we do not like you.  We want you, the tenant, to get out of this lifestyle village.  
Here is your 60 days’ notice or whatever you are meant to be given.”  How on earth will people address that if 
they have paid their six-figure sum to get their dwelling there on-site?  They cannot just pick up their dwelling 
and move it.  They cannot hook it up to a car, put the wheels on and move it away as they would a caravan.  We 
know that that is nonsense - a sort of legal fiction.  That is one problem they have.  They cannot take that asset 
away, and if they could, where would they put it?  Where would they take it to?  They do not have any other land 
to put it on. 

The other question that arises is what happens when people with this property die?  What happens in the case of 
their estate?  Does the entitlement to reside on that place with the dwelling devolve to the beneficiaries of their 
will?  I see Hon Giz Watson nodding.  Has the member come across this? 

Hon Giz Watson interjected. 

Hon SIMON O’BRIEN:  Yes.  These are things that we will see happening more and more as more people 
become involved.  What that means from the point of view of governments now and in the future is that they will 
have people who were quite happy to enter into these arrangements coming to them and saying that they have 
got themselves into this problem and asking what the government is going to do to get them out of it.  What I am 
concerned about right now is making sure that future governments are equipped with the legislative instruments 
that will provide the answers to these people’s problems.  I am sure that is what we all want.  I think I have spent 
enough time raising the actual issue that concerns me.  There are many threads to it.  I have mentioned half a 
dozen or so, but there are actually a lot more to this can of worms.  I am not so sure that this bill recognises those 
problems, much less deals with them.  

The bill deals very well with general long-term tenancies at caravan parks.  I support the remarks of Mr Wood 
acknowledging that, which I read out earlier, and I say good on the government for that bit.  However, I have a 
feeling that all the way down the path the sorts of problems that I am alluding to, which relate to what are 
sometimes known as retirement villages, have not really got through to the government.  Although there are 
references in places in the government’s documents, I do not think it has a handle on those problems.  Perhaps 
when the parliamentary secretary responds, she will be able to reassure me and perhaps the time to look at the 
ramifications of some of those issues is at the committee stage.  We will get to the committee stage because the 
opposition will support the second reading.  As our lead speaker said, we will give the bill qualified support, 
which will continue to the extent of voting for the second reading.  I hope that by raising these matters I have 
kept faith with the constituents who have contacted me over the years to ask when this legislation would be 
updated.  That is probably all that I can do for now.  I look forward to the parliamentary secretary’s reply in due 
course and to the committee stage, when we will try to tackle some of these issues in detail. 

HON MARGARET ROWE (Agricultural) [2.41 pm]:  I rise to express qualified support for this bill.  It is an 
admirable attempt to provide the 20 000 Western Australians who live permanently or for extended periods in 
caravan parks and lifestyle villages with a greater security of tenure while renting their sites.  It is also pleasing 
that the provisions of the bill are substantially the result of consensus reached between operators and tenants.  
However, the bill falls short in its failure to properly distinguish between two main types of tenants who will be 
affected by the legislation and to provide for each type.  The bill adequately provides security of tenure for those 
living in a caravan for an extended stay of three months or more, but it falls short for those who live in 
transportable homes sited in a caravan park or lifestyle village.  In addition, those tenants who already have a 
fixed-term, long-stay agreement in place will not benefit from the bill, as those agreements are not covered by 
the bill.  In the second reading speech, the Parliamentary Secretary to the Minister for Consumer Protection 
stated -  

The bill has been designed to protect all those living long term in residential parks by giving them 
certainty about key aspects of their tenancy. 
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Yet for thousands living in residential parks under existing fixed-term, long-stay agreements, clause 6(4) denies 
them any of the claimed benefits afforded by this bill.   

Clause 6(4) states -  

Subject to subsection (5), this Act does not apply to an existing fixed term long-stay agreement made in 
writing.   

In turn, clause 6(5) states -  

If an existing fixed term long-stay agreement made in writing is extended for a period commencing 
after the commencement of this Act, this Act applies to, and in respect of, the agreement as extended -  

(a) to the extent that it can be applied, as if the agreement had been made in accordance 
with this Act; 

(b) until the agreement is terminated or replaced. 

Clearly, if the existing tenants of a residential park have a written fixed-term, long-stay agreement already in 
place, they will not be covered by the bill, except in the circumstances when the agreement is extended after the 
bill commences.  Equally clear is that the second reading speech of the parliamentary secretary was misleading 
when it suggested that all those living long term in residential parks would benefit from the bill.   

The problem I have referred to is a very real one for the tenants of residential parks such as National Lifestyle 
Villages, with which some tenants have 60-year lease agreements and others term-of-life lease agreements.  As 
these agreements are not likely to be extended any time soon, the benefits of the bill will not be afforded to those 
tenants.  Notwithstanding that, in response to a question asked by Hon Simon O’Brien on 1 July 2004 about 
Lake Joondalup Lifestyle Village, Hon Kim Chance assured the house that the issues that had arisen in this 
matter would be considered in the course of drafting new legislation.  Despite the government’s previously 
declared intentions, this bill will not cover people who have fixed-term agreements.   

It should be acknowledged that as recently as June 2004 the Minister for Consumer Protection in the Assembly 
stated, in relation to the validity of the leases of the tenants of Lake Joondalup Lifestyle Village, that the 
Commissioner for Fair Trading, who received comprehensive advice on this issue, was of the view that the site 
agreements entered into by the residents of the village were void.  In other words, in the opinion of the 
commissioner, the lease-for-life agreements offered by National Lifestyle Villages at that time were legally void 
and did not provide the legal right to be in the village.  Although we have been assured by the minister that the 
department has successfully renegotiated the lease agreements on behalf of the tenants at Lake Joondalup 
Lifestyle Village to remove uncertainty in the lease-for-life clause, there remains the unresolved conflict between 
the term of the lease offered when it is in excess of 12 months and the limited 12-month term of the licence 
afforded to the operator of the residential park for tenants living in transportable homes.  This problem will 
continue to apply under the bill when a tenant rents a site in a caravan park under an existing agreement that has 
a term in excess of 12 months.  Not only are those tenants not covered by the bill as a result of clause 6(4), to 
which I have referred, but also they continue to be in the dilemma that the caravan park has a licence with a 
limited term of 12 months, which is less than the term of their lease.   

Section 7 of the Caravan Parks and Camping Grounds Act 1995 deals with applications for the granting or 
renewal of a licence to operate a caravan park, and states in subsection (1) -  

An application for the grant or renewal of a licence for a facility is to be - 

(a) made to the local government . . .  

Section 8 of the act deals with the duration of a licence, and states -  

A licence remains in force for the prescribed period . . .  

In turn, regulation 52 of the Caravan Parks and Camping Grounds Regulations 1997 states -  

The prescribed period for the purposes of section 8 of the Act is one year from the day on which the 
licence was granted or renewed. 

In short, the licence to operate a caravan park has a limited term of 12 months.  Section 7(6) of the act deals with 
applications to renew a licence, and states -  

A local government may refuse to renew a licence if - 
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(a) the licence holder has been convicted of an offence against this Act or any other 
written law relating to caravanning or camping which, in the opinion of the local 
government, renders the licence holder an unsuitable person to hold a licence;   

(b) a condition imposed on the licence has been contravened; or  

(c) the licence was obtained by fraud or misrepresentation.   

For the reasons set out in section 6 of the act, long-stay tenants whose existing lease agreement exceeds 12 
months will continue to face the risk that their lease will be cut short if the operator of the caravan park in which 
their home is sited has its licence revoked.   

My final concern with the bill relates to the inability of tenants with long-term lease agreements to on-sell the 
unexpired term of their lease agreement to a third party.  The lease agreement that National Lifestyle Villages 
Pty Ltd typically enters into with tenants prohibits the on-selling of any unexpired term of the lease along with 
their house.  If, for example, a tenant negotiates a 60-year lease with National Lifestyle Villages and after 15 
years wishes to sell his park home, he will be unable to package the home and the remaining 45-year term of the 
lease agreement.  Residents of National Lifestyle Villages pay a fortune for their transportable homes when 
located on a National Lifestyle Village site, and the tenants have no option to purchase from a competing 
manufacturer, as this would be contrary to the interests of National Lifestyle Villages, which also owns a 
particular manufacturer of park homes.   

I will illustrate this point with a couple of examples.  The Wattle transportable home, which is a 95 square metre 
three-bedroom, one-bathroom home manufactured by Fleetwood, sells for $87 960.  By contrast, two of 
Fleetwood’s park homes of a similar size, the Spinifex at 97.6 square metres and the Tuart at 94.4 square metres, 
sell for $217 500 and $213 000 respectively.  The justification offered by National Lifestyle Villages for the 
price discrepancy is that it must tack on a cosmetic axle to its park homes so that they comply with the 
requirements of the Caravan Parks and Camping Grounds Act 1995.  That does not account for the huge price 
discrepancy in homes of a similar size.  The premium is due to National Lifestyle Villages offering long-term 
lease agreements to prospective tenants.  These lease agreements leave a lot to be desired.   

The definition of “term” in the National Lifestyle Villages residential site agreement for the Bridgewater 
Lifestyle Village states -  

(a) the period starting on the Commencement Date and, subject to paragraph (b), ending on the 
Designated Date; 

(b) the Term will immediately end if and on the earlier of: 

(i) the death of the last surviving person named in this Agreement as the Resident (and 
for the avoidance of doubt, Resident does not include the Resident’s heirs, . . .  

Hon Simon O’Brien:  A classic example is when one member of a relatively young retired couple dies and the 
other remarries and that couple live at the village for years and then if the surviving member of the original 
couple dies, the survivor gets turfed out of his own home. 

Hon MARGARET ROWE:  I thank Hon Simon O’Brien.  Paragraphs (ii) and (iii) of the agreement do not 
apply to this issue.  The agreement continues -  

(iv) where the Resident sells or transfers the Village Home to another person and the Village 
Owner grants a lease of the Residential Site to that person, . . .  

The designated date in that case would be 30 June 2065.  Although the term of the lease offered in this village is 
normally 60 years, unless a tenant enters at the youngest allowable age of 45 years and lives to 105 years, the 
tenant will never be the beneficiary of the full term, and nor will the tenant’s heirs be able to inherit the 
unexpired term of the lease.  Should the tenant seek to on-sell the village home and the lease over the site, the 
term will immediately end upon that sale taking effect.  A premium in price of in excess of $100 000 should 
warrant the tenants and heirs having ownership of an unexpired term of the lease so that they can on-sell the 
village home and any unexpired term of the lease agreement as a package.  The bill should be amended to allow 
tenants to package the sale of their home with any unexpired portion of their lease agreement.   

In conclusion, I will support the bill.  However, I urge members to support further amendments that the 
opposition will move during the committee stage so as to resolve the issues I have highlighted.   

Debate adjourned, on motion by Hon Kate Doust (Parliamentary Secretary). 
 


